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as "sane or insane." But unless the exceptions are so clear that no 
other reasonable interpretation can be put upon them, suicide while 
insane will not avoid the policy. So here, the act of one non compos 
mentis, which would have been murder had he been sane, should not 
be permitted to avoid the policy unless the terms of the exception un- 
mistakably include this among the excepted risks, which is not the 
case. It is submitted that the provision here is not so unequivocal as 
to compel the decision that the policy is avoided. Where two inter- 
pretations, equally reasonable, are possible, that construction should 
be adopted which will enable the beneficiary to recover. Wallace v. 
German Am. Ins. Co., 41 Fed. 742; Grand Legion, etc., v. Beaty, 224 111. 
346, 8 A. & E. Ann. Cas. 160. 

Even where the death of the insured is intentionally caused by a 
sane beneficiary the insurer's liability ordinarily is not absolutely ter- 
minated thereby; but the policy will be enforced for the benefit of the 
insured's estate. 4 Cooley, Insurance, 3154; Sup. Lodge, etc., v. Menk- 
hausen, 209 111. 277, 70 N. E. 567, 65 L. R. A. 508, 101 Am. St. Rep. 239. 
A fortiori in this case where the death was unintentional the heirs of 
the insured should recover. 

Moreover, when the claimant has shown the execution of the con- 
tract, loss within its general terms and the requisite notice, the burden 
is then on the insurer to prove that the loss or a part thereof is within 
the terms of some exception stated in the policy. German Am. Ins. Co. 
v. Hyman, 42 Colo. 156, 94 Pac. 27, 16 L. R. A. (N. S.) 77. In the prin- 
cipal case, this rule requires the company to prove that the insured died 
first; for, under the terms of this clause, the company gets only those 
"benefits which such beneficiary might have otherwise received under 
the terms of this certificate." This the company did not do. Thus it 
failed to sustain its burden; and, therefore, should have been held liable. 

Fraud — Measure of Damages. — Plaintiff was defrauded in an exchange 
of real estate by false representations of quality and location of land. 
Held, the measure of damages is the difference in value between the 
property parted with by plaintiff and that which he received. Sanders v. 
Dunn (Tex.), 158 S. W. 1041. 

This case follows a former Texas holding. George v. Hesse, 100 Tex. 
44, 93 S. W. 107, 8 L. R. A. (N. S.) 804 (note), 132 Am. St. Rep. 772 
(note), 15 Ann. Cas. 456 (note). It is the minority view but is sup- 
ported by some of the best reasoned cases. Sigafus v. Porter, 179 U. S. 
116. It is also applied to personalty. Smith v. Bolles, 132 U. S. 125. But 
the majority view is contra, giving the plaintiff the benefit of his bar- 
gain and allowing speculative losses, the damages being the difference 
between the actual value of the property acquired and what it would be 
worth if as represented. Gustafson v. Rustemeyer, 70 Conn. 125, 39 Atl. 
104, 66 Am. St. Rep. 92, 39 L. R. A. 644. When there is a total failure 
of title, the courts agree that the measure of damages is the purchase 
price. Reynolds v. Franklin, 44 Minn. 30, 46 N. W. 139, 20 Am. St. Rep. 
540. But when there are misrepresentations as to title, and a partial 
failure thereof, or misrepresentations as to encumbrances, to quantity or 
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boundaries, or to location or identity, we find this sharp conflict in the 
cases. Hicks v. Deemcr, 187 111. 164, 58 N. E. 252; Mountain v. Day, 91 
Minn. 249, 97 N. W. 883. 

Governor's Veto — Division of Item in Appropriation Bill- — The legis- 
lature of Wyoming .included in an appropriation bill an item of $15,000 
for the expenses of the State Geologist. The governor approved the 
item to the extent of $10,000 and disapproved $5,000 thereof. The State 
Constitution gave him the right to veto "item or items, or part or parts" 
of an appropriation bill. Held, this constitutional provision gives him 
the right to veto a part of an item. State ex rel. Jamison v. Forsyth 
(Wyo.), 133 Pac. 521. 

The veto power is not inherent in the Governor, but is conferred 
upon him by the state constitution, and it must be strictly construed 
by that instrument. State ex rel. Teachers of Industrial Institute v. Holder, 
76 Miss. 158, 23 So. 643; Fulmore v. Lane (Tex.), 140 S. W. 405; May v. 
Topping, 65 W. Va. 656, 64 S. E. 848. And where the language is plain 
and the intent clearly deducible, extrinsic circumstances and practical 
construction are not permitted to have force in its interpretation. Story 
on Const. 5 ed., 407; Cooley's Const. Lim. 6 ed., 84. Applying, 
this acknowledged rule of construction to the provision in question, 
it seems evident that the Governor was given the right to veto only 
in toto any distinct item of the bill. The result obtained was due to the 
failure of the court to observe the distinction between "item" and "part 
of an item," or in construing a "part of a bill" to mean a "part of an 
item," which loose construction is hardly justifiable. 

Nuisances Per Se— Proof of Negligence.— In an action by plaintiff to 
recover damages for injuries sustained as a result of the explosion of 
the defendant's nitroglycerin factory. Held, proof of the defendant's 
negligence is not essential to the plaintiffs recovery. French v. Center 
Creek Powder Mfg. Co. (Mo.), 158 S. W. 723. See Notes, p. 146. 

Parent and Child — Emancipation — Rights of Parent's Creditors. — 
A father employed his infant son at a salary of $100 a month, and the 
son paid his mother $6 a week for board and lodging. The son had 
never been expressly emancipated, and the only evidence introduced 
in support of the implied emancipation was the testimony of the father 
and son. Held, the implied emancipation, under an oral agreement, is 
not sufficient to justify allowing the son to recover from his bankrupt 
father's estate, the balance due him on his salary for the three months 
prior to the adjudication. Re Riff, 205 Fed. 406. 

The earnings of an unemancipated child may be reached by the par- 
ent's creditors and subjected to the parent's debts. Donegan v. Davis, 
66 Ala. 362. But an infant's earnings cannot be reached by creditors 
of the parent where the parent has clearly relinquished his right to 
those earnings. Penn v. Whitehead, 17 Gratt. (Va.) 503, 94 Am. Dec. 478; 
Whiting v. Earle, 3 Pick. (Mass.) 201, 15 Am. Dec. 207. A bona fide 
employment of an infant by his father at stipulated wages is valid and 



